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MINES SAFETY AND INSPECTION AMENDMENT BILL 2007 
Committee 

The Deputy Chairman of Committees (Hon Sheila Mills) in the chair; Hon Jon Ford (Minister for Employment 
Protection) in charge of the bill. 

Resumed from 2 April. 

Clauses 1 to 3 put and passed.  

Clause 4: Section 4 amended — 

Hon RAY HALLIGAN: Clause 4 contains two definitions; namely, “exploration manager” and “principal 
employer”. Will the minister advise me, firstly, whether there are specific positions for specific timings of the 
development of a mine, as appears to be the case—one being exploration? Secondly, is there any situation in 
which there can be a form of overlap, when a person moves from one stage of development to the other and may 
have the qualifications to be designated as the manager of a number of stages?  

Hon JON FORD: Yes, although overlap depends very much on the operation at the time. The member can 
guide me if I am not giving him a sufficient answer. A registered mine manager can be an exploration manager 
at the same time. For example, a registered mine manager could be looking after a particular operation, but 
within that tenement, or at nearby releases, that suitably qualified person could also be appointed as the 
exploration manager for those areas. Of course, the qualifications necessary to be the registered manager of a 
mine will depend on what type of operation it is. If it is an open-cut mining operation, the manager has to be a 
qualified quarry manager. If the mine is underground, the manager has to be a certified underground mine 
manager. Does that answer the member’s question? 

Hon RAY HALLIGAN: I thank the minister for that explanation. It certainly satisfies quite a bit of what I had 
in mind. The minister mentioned something that I did not ask about, but with which I certainly agree—that one 
person may be an exploration manager on one mine and a mine manager on another mine. Can the minister tell 
me whether there are any limitations to the number of positions an individual might take up at any one time? 

Hon JON FORD: There are restrictions by position. One can be a registered mine manager for only one 
operation. For example, one could not simultaneously be the registered mine manager for both the 
Mt Whaleback operation and the area C development. However, one can simultaneously be the exploration 
manager for a number of exploration operations, provided the State Mining Engineer is satisfied that it is 
manageable and that the different operations are being carried out by the same company or joint venture. To use 
BHP Billiton as an example, because it is the example I am most familiar with, one could be the registered 
manager for the Mt Whaleback operation but could not also be the registered mine manager for the Hope Downs 
project. However, one could be the exploration manager for a number of BHP exploration projects around the 
same locality. The distances are limited by whether the State Mining Engineer considers it to be a practical 
application. One would not imagine that an exploration manager in the central Pilbara could also be an 
exploration manager for an operation in, for example, Ravensthorpe or the goldfields. 

Hon RAY HALLIGAN: I also wonder about the occupational health and safety issues around which these 
positions appear to revolve. I can understand why, if one is a mine manager, one would need to be onsite, 
considering the number of people involved and the type of work being undertaken. I would like the minister to 
provide some more information about numbers. The minister said that one person could be the exploration 
manager for a number of projects, but are there any issues to do with the occupational health and safety aspects 
of taking on too many roles? 

Hon JON FORD: The position of exploration manager was created so that there would be a single point of 
contact for the regulatory body; in this case, that body is supervised by the State Mining Engineer. Although an 
exploration manager is specifically responsible for the exploration operations he has agreed to manage, the 
systems dealing with occupational health and safety issues are set in place, depending on the type of operation, 
by the drilling supervisor or the site supervisor. The exploration manager position was created to avoid the risk 
of passing the buck or transferring responsibility, and so that the State Mining Engineer has as a point of contact 
a single registered person who is ultimately responsible for all those matters on a given site. 

Hon RAY HALLIGAN: Have any checks been made on the systems that have been put in place? I understand 
what the minister is saying about exploration managers—that they are the people with ultimate responsibility for 
these matters on a given site. Are any checks made on the people who put these structures in place, or on the 
structures? I am concerned that if someone was the exploration manager for six projects, and something started 
to go wrong, one would imagine that the manager would spend a lot of time assisting in one area. One would 



Extract from Hansard 
[COUNCIL - Thursday, 10 April 2008] 

 p2147b-2151a 
Hon Ray Halligan; Hon Jon Ford 

 [2] 

hope that exploration managers are not, for want of a better term, merely a dartboard that people can hit, but in 
fact have the capability and competence to undertake that role as well. 

Hon JON FORD: Hon Ray Halligan is correct. Exploration operations are ultimately covered under the Mining 
Act, and are therefore covered by the inspectorate. Mine inspectors are required under the act to check these 
operations, in the same way that they would check an operational mine. If someone is nominated for the role of 
exploration manager, the State Mining Engineer makes the ultimate decision about whether that person is 
competent to carry out the role, or whether the person will be overloaded by the role.  

Clause put and passed. 

Clause 5 put and passed. 

Clause 6: Section 15B amended — 

Hon RAY HALLIGAN: Clause 6 seeks to amend section 15B of the act, which is quite a large section that 
relates to labour arrangements in general. I note that there is reference to deeming provisions in the explanatory 
notes that the minister provided. I am frequently concerned when I see the word “deeming”, because it means 
different things to different people. Can the minister explain a little more about the deeming provision in this 
clause? 

Hon JON FORD: We need to be careful with deeming provisions, but in this case a deeming provision is 
entirely appropriate. This section of the act provides that no matter what work people do in a mining operation, 
whether they are fly in, fly out contractors, subcontractors or service providers such as caterers, they are deemed 
to be covered under the legislation and are deemed to be employees who are responsible to the mine manager. 
Employees cannot get out of their responsibilities because they are not directly employed by the site manager. 

Hon RAY HALLIGAN: To clarify that, it is all to do with the mine site, and any person who goes on-site will 
be covered by the act. 

Hon JON FORD: Yes. 

Clause put and passed. 

Clause 7 put and passed. 

Clause 8: Section 31AY amended — 
Hon RAY HALLIGAN: Clause 8 will remove the reference to “the prescribed form”. The explanation that has 
been given is that this will provide more flexibility about what information is provided and the design of the 
notification. I have also been told that the form is on the website. It seems to be an unusual position to take. 
Forms are normally provided and, in fact, are insisted upon so that there is consistency in information. Can the 
minister advise us of the reason that this requirement has been removed and whether any core information will 
be required? There is mention only of flexibility, and certainly the lack of a form will provide flexibility. 
However, will any core information be required, and how will people be made aware of that core information? 

Hon JON FORD: This provision will facilitate in many cases the more immediate transfer of information, 
particularly in remote operations. I am often confronted with the efficiencies of technology in the fisheries 
portfolio, and so technology will provide efficiencies in mining operations. The act prescribes the specific 
information that is required, plus forms are available on the department’s website. The exploration site manager 
must be aware of the legislation. The best way to describe it is by using a practical example. If a person were to 
be injured at a remote site, the supervisor on the site, under the instruction of the exploration site manager, could 
get on the computer and send an email to the appropriate authority indicating that there had been an incident, 
describing the incident and the person involved and outlining what had been done. The supervisor would not 
need to print a form; he could determine the minimum information that would be required and then send off the 
form. In practical terms, if an incident occurred on a major operation, such as at Mt Whaleback, the prescribed 
forms would be used for administration matters in that location. From an exploration perspective, this provision 
will ensure that information is received in a timely manner. However, it also recognises that technology allows 
that information to be transferred in other forms. Does that help? If an accident occurred on-site, the supervisor 
would look on the webpage and print the form, or he would have the prescribed form in his file, and then he 
would determine what information was required and send the information straightaway, or at the first practical 
moment, to where it needed to be sent. This provision builds in efficiencies and flexibility. 

Hon RAY HALLIGAN: That certainly does make sense. I hope that an interim report is provided initially and 
that commonsense prevails on the information in that interim report. However, there is no doubt that at some 
point after that, additional information might be required. Supervisors might not be able to access the form—the 
computer could be down or any manner of things. If it is intended that something like that will be in place after 
this bill is passed—I presume that it will pass—that certainly makes sense. It seemed a little odd initially that a 
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prescribed form would be removed, because I am sure that it sets out all the information and all of the headings 
that someone requires; that is the purpose of the form. 

Hon JON FORD: My experience in dealing with these issues, particularly occupational health and safety 
matters, is that the form prescribes the minimum amount of information required. As Hon Ray Halligan pointed 
out, it provides the initial notification. The person who is conducting the assessment of the matter can then ask 
for more information. If a subsequent formal investigation is conducted, the information is included in the file 
notes. This provision is aimed very much at the operational end of the mining operations. When a formal 
assessment is done and the requirements are prescribed by law, such as a formal hearing or investigation, all of 
that material is compiled into the proper format. 

Hon RAY HALLIGAN: I thank the minister for that information. I understand that often, as we know, it is 
better to get the information at the appropriate time, which is when the incident occurs rather than some time 
later. That is particularly the case when a matter might have to go to court and information is sought, otherwise 
the court must rely on people’s memories. The minister mentioned flexibility, and I accept that. Because there is 
that flexibility, I take it that no penalty is involved if someone does not provide exactly what is required at the 
very beginning. 

Hon JON FORD: There is no penalty. The regulatory authority would simply ask to be given more information. 

Clause put and passed. 

Clauses 9 to 17 put and passed. 

Clause 18: Section 46A inserted — 
Hon RAY HALLIGAN: This clause regards the appointment of an exploration manager. I ask the minister to 
bear with me a little. I am trying to get my head around the wording of subclause (2). It seems to be a very long 
sentence to begin with. I wonder whether the minister can explain exactly what its purpose is. What is it trying to 
achieve? I will read it out and I hope that members can follow it. It reads — 

If exploration operations are carried out by a syndicate or other association of persons in such a way 
that no person is employed in those operations, no exploration manager is required and the members of 
that entity or partnership or those persons are jointly and severally responsible for the performance of 
those duties and responsibilities which are, in the circumstances described in section 47A(1), imposed 
on exploration managers under this Act, so far as those duties and responsibilities apply to an operation 
without employees. 

That sounds like something Sir Humphrey Appleby would say. That being the case—I do not know enough 
about this area—I would appreciate it if the minister would interpret this provision for me. 

Hon JON FORD: Sir Humphrey Appleby! Although subclause (2) is longwinded, the explanation for it is 
simple. In Western Australia, which is resource rich, a prospector’s main business is to explore mineralogy and 
find prospectivity. Once the prospector has made that discovery, he onsells it to a developer. This clause refers to 
a small group of people who do the operation themselves. Because there are no employees, it is a syndicate. This 
clause provides that, although a syndicate does not need an exploration manager, it must take on that 
responsibility and is responsible for the safe operation of the exploration. That is the reason for the longwinded 
explanation about syndicates. 

Hon Ray Halligan: Do the circumstances change as soon as a syndicate takes on an employee? 

Hon JON FORD: They do. 

Hon Ray Halligan: Would a syndicate have to have an operation manager? 

Hon JON FORD: That is right. 

Hon Ray Halligan: It may very well be one of the members of the syndicate. 

Hon JON FORD: Yes. 

Clause put and passed. 

Clause 19 put and passed. 

Clause 20: Section 47A inserted — 

Hon RAY HALLIGAN: This clause provides for an exploration manager to be treated as a manager in certain 
circumstances. Can the minister please advise me whether it is correct that the manager can be treated as a 
registered manager? It would be best if the minister explained to me what is meant by this clause. What other 
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management positions is an exploration manager likely to be treated as? What are some examples of those 
circumstances?  

Hon JON FORD: We talked about the specialised nature of mine management during the second reading 
debate. A number of different scenarios are possible but this clause deals with a specific scenario. When a mine 
such as Mt Whaleback is at the major operational stage of the exploitation of a resource, the company is required 
to have a registered mine manager. Part of the mine manager’s duty involves providing to the regulatory 
authority all the manager’s reporting obligations. However, if the main operation is being exploited and the ore is 
being extracted, sold and exported and exploration is being conducted elsewhere in the same lease, the company 
could appoint an exploration manager to look after those operations. An exploration manager in that particular 
operation does not have the registered mine manager’s responsibilities regarding reporting to the regulatory 
authority; that is the responsibility of the registered mine manager. 

Sitting suspended from 1.00 to 2.00 pm 

Hon JON FORD: The point I was making before the suspension for lunch referred to the responsibilities of a 
registered mine manager. If the registered mine manager had exploration managers working for him or her on a 
particular lease arrangement, the exploration managers would not have the same responsibility for reporting 
functions that he or she has. In the early stages of exploration when shoring up a mining lease, somebody must 
have responsibility for the reporting functions that are required under the Mining Act. The bill provides that if a 
registered mine manager is not required for the operations that are being carried out, the appointed exploration 
manager has the same responsibilities as a mine manager.  

Clause put and passed.  

Clauses 21 to 34 put and passed.  

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Hon Jon Ford (Minister for Employment Protection), and passed.  
 


